CONSERVATION EASEMENT 10 4
A 1 P
N e P
STATE OF TEXAS § 1027
COUNTIES OF HOUSTON § /

AND CHEROKEE §

Grantor: Forestar {USA) Real Estate Group Inc., a Delaware corporation, authorized to do business in Texas, with its principal office in
Austin, Travis County, Texas.

Grantes: Conserve East Texas Inc., whose mailing address is P. O. Box 154540, Lufkin, Texas 75915,
RECITALS:

A Granlor owns the parcel of real property {the “Propery™) situated in Houslon and Cherokee Counties, Texas that Is more
particularly described by metes and bounds in the attached Exhibit “A”, which sxhibit is incorporated heraln by reference and made a part
hereof for all Purpases, that Grantor desires to conserve and protect with a conservation easement.

B. Grantes has the fight and power to obtain easements and ofher interests in land necessary for among other pumposes, the
purpose of, conserving and protecting the walers and the soils in the Neches River Basin and Is a "qualified organization® under Section
170 {h) of the Intemal Revenue Code of 1986 {"Tax Code").

In consideration of the regitals and Ten Dollars, cash in hand paid, the recaipt and sufficiency of which are acknowledged and for
which no expressed or implied fien is retained, Grantor grents to Grantes, its successors and its assigns, a conservation eassment
(‘Easement’) together with a right of access (subject o the conditions in Section 6.2) to the Easement {the *Access Rights"), to have and
{o hold In perpetuity for the purposes stated in Arficle 1 of this Easement and subject to the Reservations and Permitted Exceptions as
defined in Arlicls 14 of this Easement. Grantor binds itself and its successors and asslgns to warrant and forever defend tille to the
Easement and Access Righis In Grantee, its successors and assigns against every person lawfully clalming the Easement or any pari
N thereof excapt as to Reservations and Permitled Exceptions, to the extent that such claim arises by, through or under Grantee, but not
-~ otherwise. Any and all implied covenants under Section 5.023 of the Texas Property Code are excluded from this conveyance. Neither

this Easement nor the Access Rights grant to the general public rights of ingress and ©gress upon or across the Praperiy or any right of
enforcement,

1. PURPOSE. The purpose of this Easement is to ensure that the Property will be retained foreveras a “working forest” As used
in this Easement, the term “working forest' means a multifunclional forest that is managed, sustained and conserved in perpetuity using
scund practices to promote and protect the following values assogiated with the Property: (a) the existing ecosystem that prolects and
contributes 1o clean alr, clean waler, soil maintenance and habitat for wildlife and fish; (b) the character of the Property as predeminately
hardweod botiomland and its related recreationa! and scenic qualities, and (c) the preduction of imber from the Property using best
forestry practices in a manner that protects and enhances the other stated values.

2. MO INCONSISTENT ACTS. Grantor will not perform, nor knowingly allow others to perform, any acton or affecting the Properly
that Is Inconsistent with the purpose of this Easement or breaches any provision of this Easement. Unless othenwiss specified below,
nothing in this Easement shall require Grantor to take any action fo restore the condition of the Properly after any act of God or other event

3. PROHIBITED PROPERTY USES. Any activity on or use of the Properly inconsistent with the purpose of fhis Easement is
prohibited. Without fimiting the foregeing, the following is a listing of activities and uses which are expressly prohibited.

3.1 Limitations on Division and Conve ance. Except as specificaliy permitted by this Easement, the Property shall not be
divided, subdivided or partitioned, ar conveyed.

(8) NoPariiion. Grantor waivas and relinquishes any right to partiion the Properiy that Granlor, iis succassors or assigns
now have or in the fulure may have and covenants that Grantor, iis successors and assigns, shall not assert in any
proceeding a fight to partition any interest owned in the Properiy.

i {b) inveluntary Conveyancs. An finvoluntary conveyance” as that term is ussd In this Easement means any conveyance
by exercise of the power of eminent dornain, foreclosure, levy, execution, other legal process, receivership, bankruptcy
or other insolvency action, or intestaie passage of tile at death or passage of title to a quardian or othar personal
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Tepresentative In the even! of incapacity. In the event of an involuntary conveyance, the graniee’s trustes, bmer
fiduciary, successors or assigns shafl be boungd by this Easement io the fullest extent pemifted by Jaw,

{c) Nolice. Grantor {or its representaive or Successor) shalf provide Grantes with written notice of: {i) any voluntary or
invaluntary conveyance of all or part of the Property regardless of whether it is a permitted ¢enveyance under this
Easement; or (ii) any planned merger, consolidation, dissolution or other similar change in its business organization
where Grantor will not be the surviving business arganization. The nolice shall be provided promplly (but in no event
later than saven days following the event giving rise {o the notice obligation) and shal) include copies of 2] relevant
documents,

(d) Liability of Grantor after Permitted Conveyanca. Upon a conveyance in compliance with this Easement, Grantor shay
be released from afl future obligations under the Easement with respect fo the Properly (or portion thereof) conveyed,
unless ofherwise reasonably required to obtain the consent of Grantee fo the conveyance. Mo conveyance shall
refease Grantor from any accrued liability under this Easement.

() Exclusion from Limitations. The fmitations on conveyances in Section 3.1 do not! preciude the granting of leases,
- concessions or licenses to yse the Property for purpose expressly permitied by this Easement, provided no such lease,
cancession or license shall e granted for a term of more than ten years (except as alherwise provided in Article 5)
without the express prior waitten approval of Grantee, which approval shall not bg unreasonably withheld or delayed.
The limitaticns on conveyances do not preclude a conveyance of the entire Property subject to the terms of this
Easement or any merger, consolidation, reorganization, or sale of aff or substantially all of the assels of Granfor that
includes afl of the Properiy then owned by Grantor or any change in conirol of Grantor.

Construglion. There shall be no construction of bulidings, structures, roads, pipelines, ulifity lines or other fmprovements on
the Property, except for any improvements that may be speciiically permitied In either Article 4 or Arficle 5 of this Easement,
Improvements existing as of the date of this Easement may ho malntained, repaired and replaced substantially as now
constructed in order to continue their current uses where localed,

Hydrology; Water Quatity. Subject to the prior estates and related rights, pawers, privileges and obligations created by any
prior reservation or conveyarce of groundwater or an Interest in the groundwater, there shall be no permanent alleration of
groundwatsr hydrology or depletion of surface or ground water, including alteration of nalurel watercourses, lakes, pands,
marshes, or wellands on the Preperty; provided, however, that the foregoing shall not prohibit wetland or waterfalj hebitat
improvement programs upen such terms as Grantes may approve prior to commencement of such programs, There shal]
be no activities on the Properiy or uses made of the Property that polluta or Impair the quality of surfacs or ground water on,
in, undes or adjoining the Property.

Disposal, Use and Storags of Waste and Related Matters, There shall be no disposal of waste of any kind on, in or Linder
the Property, other than biedegradable tree of vegetation residye nomally resuling from forestry activities that are

permitted under this Easement, Except as temporarily required 1o conduct operations under uses permitted by this
Easement, no hazardoys substances or Waste, no toxic materials, and no unsightly or noxiaus substancss or maleriale shall
ba stored or used or collecied on the Properly. Underground storage lanks are not permitted. Collection angd treatment
areas and control structures for the protection of water or soif shall be properly designed, constructed and maintzined in
accordance with law, pemit conditions and best practices in the forestry Industry or, if related 1o arother commercial
activity, best practices for tha industry.

Damage o Habilat. There shall be no uses of fig Property or activities on the property that may threaten the viability of
populations of or habltat for Species identified on the Propsrty that are then currently fisted by sither the state or fedaral
govemment as threalened or endangered, unless the yss or activily Is consistent with rights reserved by Grantor and
authorized by permit o ofher approval from the appropriate regulatory body required by law for such authorization, Nothing
in this Section shall pe interpreted to limit the rights of Grantor to apply for or recaive any consent, license or permit, habitat
conservation or other plan, or ofhenvise participats in any program or activity consistent with Granlor's reserved rights,




=

~ .

4. PERMITTED PROPERTY USES, Grantor retaing g folloviing rights:

41 Existing Uses. Cranlor shall have the fight fo continue any aclivily on or use of the Propetiy that js being conducted as of
the dgte of this Easement angd that is not specifically prohibileg by this Easement. Prior to making any material change in
an existing actvity or use of the Property, Grantor shall noliy Grantee in wiiling in order to afford Granlee an Spportunity to
enforce any provision of this Essement that Grantee may believe will bg violated. Grantes's determination of 4 vilation
shall have no evidentiary value in any proceeding o resolys a dispute over whether the malerial change is a violation,

4.2 Uses Mot Prohibited. In additon to the activiies and uses specifically permitted oy this Easement, Grantor shall have the
right to engage in any lawful activity or make any fawful uss of the Property that is cansistent with the pumpose of this
Easement, unless specifically prohibited by this Easement,

4.3 Transfer, Subject to the fimitations of Article 3 of this Easement, Grantor shall have the right to sell, give, inorigage, lease,
ar otherwise convey the Property; provided howaver, that 2ny such conveyance, morlgage or lease shall be subject to the
terms of this Easement, The grant of an undivided intsrest in tha entirety of the Property or a portion thereof that hag been
previously conveyed in accordance with the terms of this Easement js permitled so fong as the grantee expressly waives
and refinquishes any 1ight of partition In kind or ofherwise by grantee, ils heirs, successors and asslgns angd &xpressly
agress o assume ihs obligations under and bg bound by the provisions of this Ezsement. The granting of estates in
minerels or other commercielly valuable substances under the surface of the Fraperty is excluded from this Section 4.3 and
Is govemed by Arficle 5 of this Easement.

4.4 Timber Production and Harvesting, Subject o the limitations of this Section 4.4, Granlor has the right to engage in
commercial imber production and fo practice siviculture on the Proparly. Grantor's rights include selected timber thinning,
selected cutting (as defined below) of hardweod and clear culting of ping, prescribed buming, and reforestation for the
pumoses of wildiife management, forest health and commercial producton of timbar consistent with the purpose of this
Easement, ANl such activifies must be conducted in accordance and compliance with the most cumently pubfished
silvicuftural bast management practices for the State of Texas, subject o and in accordancs with the fellowing provisions.

{a) Sustainable Forestry, All timber management and harvest activities conducted on the Property must also conform with
the Sustainable Foreslry Initiative® stangards {or equivalent replacement generally recognized in the industry) as such
standards may be amended from time to fims {the “8F} Standerds") and shafl not significantly impair, damage or
interfers with the purpose of this Easement.

(b) Size Limitations. The maximum size of a pine clear-cut harvest will be 75 acres. The average size of al] ping clear-cut
harvests within any calendar year will be 50 acres orless. In the event of 2 subdivision of the Property in compliance
with this Easement, the average acres harvested will be determined for each subdivided portion of the Properiy.

{c} Sslecied Cutling: Select Timber Thinnlng.  After any harvest of a stand of hartwood or a mixed sland of hardwood
and other species, both () an average of not Jess than fifly square fest of basal area of hardweod per acre harvested
must remaln and (b) for each acre harvested, 2 basal area of not lass than thirty square feat per acre of hardwood
trees must remain. For fhe purpose of determining compliance, Granfor shall designate the area of €8ch acre within
the harvest area In a wiitten plan prepared prior {o the harvest and delivered 1o Grantes at least 30 days prier to
commencement of harvesting. I an acre within the perimeler of the harvest area has thirty basal square fest of
hardwood or less prior to harvest, then hardwood from that acre may not be harvested and that agre shall be excluded
in detenmining the average remaining number of square feet of hardwood basal area remaining for the harvested area,
As used in this Easement, (a) the term “selected culting® meang that individual tress or groups of rees within a stand
of rees are selecled for cutling based upcn physical condition or degrez of malurity:(b} the term “selected fimber
thinning means commercial harvest of sslected trees in a stand, ofien done fo remove less desirable frees or to
decraase stand densily and increase future growth of more desitable trees; (c) the tem *harvest” includes a selected
cutling cr a selacled thinning; and (d) basal arez® means the sum of the cross sectional areas in square feet of the
standing hardweod trees on ap acre at 4.5 fest ahove the ground. Nothing in this Section 4.4{c) shall timit the right of
Grantor to harvest pine from 2 mixed stand of hardwood angd other spaciss so long as such pine harvest is consistent
vith the other pravisions of this Easement.
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{d) Included Rights, Nebwithstanding the stated limitations, Grantor's fight to engage in foresiry on the Property includes
the right to:

{) Salvage imber lost as a result of 2 hurricane, fire, fioed, drought or similar event or to prevent the spread of an
insecl, disease or forest health pest oulbreak to adjacent stands or to recover the economic value of down or
damaged timber. If such salvage operations will constitute removal of the imber on more than 25% of the
acreage of the Property, Grantor wil nolify and consulf with Graniee prior to commencement of salvage
operations. Salvage operations must ba conducted in a manner that complies with forestry best management
praclices in effect as of the date of the operafions.

(@) Prevent and conirol fire, as well as to apply fire as a management tool, on the Property and o dlear fire lines on
the Properly. 1t is recognized that fre Is @ nalural process and occurrence in the surrounding ecosystem and
Grantor shall have no obligation to prevent or fight fires on the Property, unless the fire is the result of gross
nagligence of Grantor or is agenls or contraciors;

(i} Remove dead or diseased tress, or freas that present a hazard to persons or property.

(iv) Apply forest chemicals and pesticides ¢n the Properly in amounts and with frequency that comply with the
manufacturer’s label directions and recommendations as necessary to accomplish reasonable forest management
objectivas, while minimizing adverse effects upon the Property and avoiding any impaiment of the natural
ecosysiem.

(v} Controt or eradicate nvasive plant species on the Praperty.
(vi) Maintain, repair and replace existing forest manegement roads and associaled bridges, water bars, culvaris and

other road improvements, provided that road repalr snd assodated improvements are consistent with the purpose
of the Easement,

4.5 Regreational and Educational Uses. Grantor reserves the fight fo engage in and permit others, whether or not for
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consideration, to engage in recreational and educational uses of the Properly, including hiking, camping, nature walks,
birding, picnicking, horsaback riding, bicycling, ATV and four wheel or other recraational vehicle access, lawful hunting and
fishing, and other recreational and educationa! uses as long as such achivities are conducted in @ manner and intensily that
do not significantly adversely impact plant and wildlife habliat on the Property or create erosion. Such fights Includa the
clearing, construction, and maintenance of recreational facilises and beneficial wildlile openings, trails or paths {including
raised cr elevated poriions thereof) for walking, horseback riding, and olher recreational or educational ectivities within and
across the Property, Including removal of brush and grass for malntenancs of the exisling scenic overlock on the Praperty.
“Recreational faciliies” as used In this provision, includes lodges, cabins, club buildings, study centers and related
outbuildings (together, “Structures®), provided those Struclures must be confined 1o one per tract of contiguous Properly
owned by Grantor or ifs successor or assigns, except that the 629 acre tract of Properly identified as Coon Pond on Exhibit
Ahereto may have two Struclures. No Structure will be lecated vithin 150 faot of the river bank and such Struchires may be
used only for temporary stays and not as full-time residences. The right to construct those types of Structures includes the
right to extend and maintain roads and utilites to the Structures, and crdinary residentiz! kitchen and follef waste faciliies to
serve the Shuctures, All improvements constructed and maintained under this provision must comply with all applicable Jaw
and regulation and must not collectively or singularly be inconsistent vith the purposes of this Easement or viclate any other
provision of this Fasement,

Predator Control. Grantor shall have the fight to confrol, destroy, or trap predatory and problem animals that pose a material
threat fo people, other animals, or habitat, subject io applicable law.

Access Control. Granior reserves the right to install gates or other bariers and otherwise prohibit znd monitor public
&ccess upon and across the Properly,

I
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5.

MINERALS AND OTHER COMMERGIALLY VALUABLE SUBSTANCES.

5.1 Prior Rights. To the exten, if at afl, thg Property is subject lo pricr leases or ofher Severances of rights, litle or interest in or
to minerals or other commercially valuable substances {such as grouncwaier), this Easement js subject to such prior rights,
tile or interest and no reservations in this Easement are intended unlawiully to impair o encumber that right, e or interest:
provided the right to use and possess the surface of the Property shall be subject to principles of accommadation of

compebing uses regardless of dominance of an estate or pricrity in time to the fullest extent permitted by law,

5.2 Restriction on Mining: Dredging. Subject to the prior rights, Granfor agrees not to conduct or permit use of any of the
following activities on, in or under the Properly: (a) surface mining using any method now known (such as open pit or
quarry) er developed in the future that may be usad to recover any mineral or other substznca on, in or under the Property;
(b) in situ mining methods now known or developed in the fulure used to extract minerals or other substances in place
(such as the mining of substances such as uranium or suffur by dissolving the substance in placs through pumping a
solution from the surface through the deposit and recovering the solution at the surface); or (c) dredging cr fil operations on
or from the Property. As a limited excaplion to the prohibition on surface mining, extraction or removaf of soil, sand, gravel
or sod is permitted from exlsting smafl excavation areas {not to exceed one half acre} solely for the purposas of reasonable
maintenancs of existing roads and other facilities on the Property, provided the axcavalion and related actlivily Is lawfuf angd
propery permilted and does not jeopardize qualificaion of this Easement as a consarvation easement under Texas law as
then in effect or impair qualification for a deduction of the valye asa consenvation conribution under the Tax Code. Atthe
time of execution of this Easement, Grantor has not granted any right to surface mins on the Properly and no state or
federal agency has granted a permit to surface mine and no person is conducting surface mining operalions on the

property. The probability of surface mining ocourring on the Property is so remote as to be negligible.

5.3 Mineral Exploration and Recovery. Nothing in this Easement shell prevent Grantor from granting the right o undertaking
to explore for or recover minerals {such as ofl and gas} or other commercially valuable substance (such as groundwater)
from under the surfacs of the Property or (b) to stors minerals or other substances in subsurface geolaglc formations, so
fong as such extraction or slorage dees not viclate tis Easement or disturd the surface o Creale a substanial risk of
subsidanca of the surface of the Propery, and further provided that Granfor hereby expressly releases and walves, on
behalf of ifself and its successors or assigns, all rights of ingress and egress and all other rights of every kind and characler
Whatsosver 1o enter upon, use or in any way disturb the surface of the Property or any part thereof, including, without
Umitation, the right to enter upon the surface of the Property for purposes of exploring for, daveloping, drilling, producing,

transporting, treating, storing or any other purpose Incident to the development or production of oil, gas or other m

on and under the Property, Nothing herein, however, resfricts or prohivils the exploration or producticn of the minerals by
means of wells that are drilled or mines that apen on land other than the Easement but enter or bottom under the Easement,
Any persen lawfully enabled to extract or store minsrals or ofher substances in, on or under tha Property using facilities
located on the Property shall usa best efforis and practices fo prevent the impaimment of, damage o or interference with the
purpose of this Easement. Saismic or similar axploration oparations are not permiied on the Properly without the prior

consent of Grantes.

5. GRANTEE'S RIGHTS. To accomplish the purpose of this Easement, Grantee shall have the following rights;

6.1 Right to Enforce. Grantes has tha right to enforce the terms of this Easement. The failure of Grantor or its successors and
assigns to tmely provide Grantee the harvesting plan as required by Seciion 4.4(c) shall bs considered an Imminent

violaion likely to result In immediate and Imeparable harm,

6.2 Right of Entry. Upon not less than 48 hours pricr notice from Cranise, Grantor shall provids CGrantee, its employess and
conbraclors, with accass to the Property, and will escori Grantes's personnel on the Property. Grantes shall not access the
Properly without providing Grantor such prior notice and Grantor shall have the right to accompany Grantee, its employees
or centractors on any visit to the Property. During hunting season access may be limited to days and hours the Properiy is
aotin use for hunting activities, Grantes, lls employees and contraciors shall wear protective dathing and gear a3 required
of Crantor's employees and contractors, but shall be solely responsible for their ovn safety while on the Property. Grantes
acknoviedges that entry upon the Property presents risks {0 Grantes and its employees and contractors and that all entry
upon the Property shall be at the sola fisk of Grantes, its employees and contractors, Grantor shail hava no duty {o Grantes

and iis employees end contractors canceming thelr enfry upon the Property and activities therson,
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6.3 Access Easement. Granlor shali provide Granies an access easement in the format atiached hereto as Exibit B

6.4 Discretionary Consent, Grantee's consent for aciivities oterwise prohibited may be given under the following conditions
and circumstances., owing to unforessen or changed circumstances, any of the prohibited activities listed in Article 3 are
deemed deslrable by both Grantor and Grantes, Graniee may, in its sole discrefion, give permission for such aclivities,
subject to the limitations herein. Such requests for permission shaff bs in vriting and shall describa the proposed activily in
sufficient detall to allow Grantes to judge the consistency of the proposed activity with the purpose of this Easement as
specified in Article 1. Grantee may glve ils permission only if it determines, in its sole discretion, that such activities do not
violale the purpose of thls Easement. Notwithstanding the foregoing, Grantes and Grantor have no right or power to agree
to any activities that would result in the termination of this Easement

7. RESPONSIBILITIES OF GRANT OR AND GRANTEE NOT AFFECTED, Other than as specified herein, this Easement is not

intended to Impose any legal or other responsibility on Grantee, or in any vay affect any existing obligation of Grantor as owner of the
Property. Among other things, this shall apply to:

7.1 Taxes. Graniorshall ba s;:!a!y responsible for payment of all taxes and assessments levied against the Property,

- 7.2 Management, Upkeep and Maintenance. Grantor shall be solely responsible for any upkeep and maintenance of the
Property that may be required by law or deemed appropriate by Grantor. Grantee shall have no obligation for tha upkeep or
maintenance of the Properly or to nsure any improvements on the Property, Grantee has no expressed or implied right to
manage or operate the Properly under this Easement.

8. RIGHTS AND REMEDIES OF GRANTEE. Grantor confers the following rights upen Grantee fo maintain perpetually the
purpose of this Easement:

8.1 Enforcement, Grantee shall have the right fo prevent and correct violations of the provisions of this Easement. f Grantea
" believes that a violation has oceurred, is occurring or Is threatened, it may at ils discrefion take appropriste legal action.
! Except when an cngoing or imminent violatlon could substantially diminish or Impalr the purpose of his Easement, Grantes

. shall give Grantor written notice of the alleged violation and 60 days to correct it {or to begin good faith effors to comrect the
alleged violation in tha event the alleged violation cannot be reascnably comected in sixty days). If.Grantor disputes al or
pert of the allegations of 3 viclation, Grantor shall nokfy Grantes of the disputed allegations and the grounds for disputing
the allegations. The parties agres o engage in good falth negotiations for purposes of resolving any disputed matter. If the
parties are not able {o resolve the maiter, they agree o mediate the dispute before fiing any legal action, with each party
bearing one-half of the cost of the mediation. If the parties cannot &gree on a medialor, either party may peliien a court of
compatent jurisdiction to appoint a mediator. If a court with jurisdiction dstermines that a violation exists, has ocourred or js
threatened, Granlee may oblain an injunction to stop it, temporarily or permanently, upon the posting of any required bond.
A court may also issus g permanent injunction requiring Grantor 1o restore the Proparty {0 its condition prior to the viclation.
In any legal ection pertaining to this Easement, the prevailing party shall be awarded all of its atlomey’s fees (including
support staff cost, cost of preparing for liigaticn, computerized research, telsphone ang facsimile expenses, mileage,
depaosition cost, postage, duplicating, process service, videotaping and similar costs and expansss) and all of the prevailing
parly's costs, including costs and fees of technical consultants, expert withesses and all costs of investigation and
documeniation. The preveiling parly is the parly who receives substantially the refief desired, whether by settfement,
dismissal, summary judgment or otherwise. The failurs of Grantee to discoyer a violation or to take immediate legal action
shall not bar it from doing 0 at 2 later me,

8.2 Natural Changes, Emeraen Responses, Grantor has (a) no obligation to restors the Property to a former condition vihere
a change in the Properly occurs dua either to natural causes or to acls of persons beyond Granlor's control 2nd {b) no
liabifity for damages resulfing from any such change. Without limitation, natural causes may include natural specis and

8. TRANSFER OF EASEMENT, The parlies agres that the benefits of this Easement are assignable. Grantee shall have the right
to transfer or assign this Easement to any organization thal, at the me of transfer, Is a *qualified organizaion” under Seclion 170 (h}of the
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Tax Code (or successor provision), ang that expressiy agrees {o assume the responsibilities imposed upon Grantee by this Easement, If
Crantee ever ceases fo exist, is unwilling or unable fo discharge its obligations under tiyis Easement, or Is no longer qualified under Sec,
170 (h) of the Tax Code {or successor provision), & court of compelent jurisdiction shall transfer this Easement to another qualified
organization having similar purposes that agress to assume the Tesponsibilifies imposed upon Granlea by this Easement,

10. AMENDMENT OF EASEMENT. This Easement may be amended only with the written and signed consent of Grantor ang
Grantee, or their respective successors and assigns. Any such amendment must be consistent vith the purpose of this Easement and
shall comply with See. 170 (h} of the Tax Code {cr any successor provision) so as not to disqualify this Easement as a qualified
conservation easement. Any such amendment must also be consistent with Texas Natural Resources Code Chapter 183 {or any
Succassor proviston or related regulation) so that this Easement shall cantinve to be a conservation easement under Texas law. Granfor
and Grentes have no right or power to agres to any amendment that would adversely affect the enforceability of this Easement.

1. TERMINATION OF EASEMENT. Ifitis determined that conditions on or surrounding the Praperty have changed so much that it
is impossible to fulfill the conservation purposes sat forth in Article 1, this Easement may be terminated by a court of compstent jurisdiction
at the joint request of both Grantor and Grantes. This Easement may also be terminated in any of the following events.

11.1 Condemnation. If candemnation of a part of the Property or of the entire Property by public authority renders it impossible
to fulfil any of the conservation purposes set forth In Article 1, the Easement may be terminated upon motion Grantor and
Grantee through judiclal action in the condemnation proceedings or by declaratory judgment from a court of competent
jurisdiction In an action brought by Grantor or Grantes,

11.2Proceeds of a Taking, At the time of the conveyance of thig Easement o Grantee, this Eassment gives rise to a real
property right, immediately vested in Granlee. If the Easement Is terminated and the Property is sold or taken for puhlic
usg, then, as required by Sac. 1.170A-14(g)(8) of the U.S. Treasury Regulations {or any succassor regulation), Grantes
shell be entiled to a percentage of the gross sale proceeds or condempation award {minus any amount atiributable to new
improvements made after the date of this convayance, which amount shall be reserved to Grentor) equal {o the ratio of the
fair market valus of this Easement to the unresticled fzir market value of the Properly, as these values are determined as of
the date of condemnation. Granies shall use Grantee's proceeds cansistently with the conservation purpose of this
Eassment

12, INTERPRETATION. Except as to matters govemed by federal law, this Easement shall bs govemed by and interprated under
the laws of Texas, without regard to any confiict of laws principles, resolving any ambiguitfes and questions of o conceming the validity of
spacific provisions so as fo give maximum effect fo its conservation purposes. As used in this Easement, the term “including” or *such as*
shall mean by way of example and shall not be a limitaticn on the scope of the lerm modified by that word or phrase,

13. INDEMNIFICATION. Each party agrees to hold harmless, defend and indemnify the other from any and all llabilities including,
but nol limited o, injury, losses, damages, judgments, costs, expenses and fess that the indemnified party may suffer or Incur as a result of
or arising out of the activities of the other party on the Properiy that causes injury to a person(s) or damage to property.

14, PERMITTED BXCEPT IONS; RESERVATIONS. This Easement Is subject to all liens, leases, easements, encumbrances,
servitudes, rights-of-way, prescriptive rights, ofl, gas and minera! leases, reservations, conveyances, other grants, and any and all other

matters of record or apparent on the Properly (the “Permitted Exceptions™). All of the covenant tights or privileges, limitations, condftions -

and reservations in favor of Granior that are contained in the provisions of this Easement are collectively raferred to as the “Reservations.”

15. NOTICES. Al notices and other communications hereunder shall be In viriling and shall be given to the person fo be notified
using the contact information specified below, by one of the following methods: (a) in person, (b) by facsimile, (c) by an express courer
servica that maintains and provides witten confirmation of dellvery, or (d) by cerlified U.S. mail, postage prepaid, retum receipt requested,
Delivery by ona of the preceding methods will be deemead mads (a) in the case of defivery In person, when defivered to the person named
in the “attention* ine of the contac! information specified below, (b} In ths case of notification by fecsimile, at the tme specified on the
confirmation of transmission generated by the netifying party's facsimile machine, {c) in the case of nofification by express courier service,
at the time of delivery recorded by the express courfer ssrvice, and {d} in the case of notification by U.S. mall, at the tima of delivery
recorded on the refum receipt. If tender of a notice or communication conforming to these provisions is made but afirmatively refused, the
nolice or communication will be deemed given at the time of the refusal. Email addresses and telephone numbers are also provided below,




for information communication purposes, bui
been given.

If to Granior;

With copy to:

If to Grantea:

no nofice o communication delivered sclely by email or telephone shall be deemed Io have

Forestar (USA) Real Estate Greup Inc.
1607 Chestnut, Suite R

Lufkin, Texas 75901

Alln; SYP - Fiber Resources

Telephone: 936-639-0650

Facsimile: 935-639-0565

E-mail; jeﬂ'porwzood@;‘ores(argmup.com

Forestar (USA) Real Eslate Group Inc,
8300 Bea Cave Road

Building Two, Suite 500

Austin, Texas 78746

Alin: General Counsel

Telephone: 512-433-5200

Facsimile: 512-433-5203

E-mail: davidgrimm@forestargroupAcom

Conserve East Texas Inc.
P. 0. Box 1584540

Lufkin, Texas 75915 L '
Telephone: (1AL (0 R> 2 (=)
Facsimile: 1

16. SEVERABILITY. If any provision of this Easement is found to be invalid, the remaining provisions shali not ba altered thereby.

17. PARTIES; INUREMENT; ACTION.

relerence is the legal owner of the

The term “Granter” as used in this Easemsnt shall mean the parly who al the time of

Property and upon any cenveyance of the Properly, the new owner (or if jointly owned, the Co-owners)

shall be deemed Granlor under this Easemenl. The term *Grantge’ shail mean and include the above named Granlee and any of ife

Successors or essigns. Every pr

visicn of this Easement

that applies lo Granior or Granlea shall also apply to their respeclive heirs,

successars and assigns as their interests may appear. All rights, powers and privileges granted Grantee under this Easement shall inure 1o

Grenlor's heirs, successars and assigns, and all liabiliies and obligations imposed
assumed by Granlor's heirs, successors and assigns to the fulles! exient permitted by applicable faw. Al
reserved by Grantor under this Easement shal
upon Grantor by this Easement shafl bs dee

applicable law.  In the avent of co-ow

17.1 Co-ovmners of the Easement.

decisien that the original Grant

the Easement, then they must
will act by majority vote on a
on ils behall. Grantor may

exercise the inspection righls

med assumed by Grantor's heirs successors and
nership of the Properly or of

upon Granor by tis Easement shall be deemed
fights, powers and privileges
inure to Grantor's heirs, Successors and assigns, and all liabilifies and obligations imposed
assigns {o the fullest extent permitted by
the Easement, the following rules shalf apply.

A majority in interesl of co-owners of the

Easement may take any action and make any

e could take or make under this Easement, provided if there are five or more co-owners of

delegate the power {o take action or make degisions 1o no more

than three co-owners who

per capita basis. For these purposes, a co-owner may designale a single representafive fo act
enforce ihis provision requiring five or mare
performance under a judgment of any court of compelent jurisdiction.

co-owners to delegate authority to act by specific
Without fimiting the foregoing, co-owners may

collectively no more than four limes per year, unless a co-ovner has probable cause to

believe there has been a material violation,

17.2 Co-gwners of the Property. A majority in interes! of co-owners of

any decision that

the original Grantor could take or make under this Easement, provided if there ars five or
of a fee estate in the Property,

a fee estale in the Properly may take any action and make
more co-owners

then they must delegale the power to take action or make decisions to no more than fhree

co-ovners who will act by majority vole on 3 per capita basis. For these PuIposes, a co-ovmer may designale a single

fepresentative o act on its behalf,
authority to act by specific performance under a judgment of any court of competent jurisdiclion. For the

Grantee may enforce this provision requiring five or more co-owners fo delegale
purposes of this



provision, owners of (a) any right, tite, royally or other interest In a severed mineral estale (including a right to use or extract
valuable substances on, In or under the surface of the Properly that are not commenly considered minerals) or (b) a
nonpossessary right or interest, lien or a leasehold interest in the surface estate in the Property shell be bound by the action
of the co-owners of the surface estate in the Property with respect to this Easement to the fullest extent pemmitted by faw.

18. RUN WITH THE LAND. Each of the covenants, conditions, restrictions and limitations in this Easement touch and burden the
Property and are intended to run with the land and bind all successive owners of the Property.

19. MERGER. The parties agrea this Easemant shall suwvive any merger of the fee and easement inferests in the Property.

20. SUBSEQUENT LIENS ON PROPERTY. No provisions of this Easement should be construed as impairing the abifity of Grantor
to use this Property as collateral for subsequent borrowing, provided that any mortgags or fien arising from such 2 bomowing shall be
subordinate to this Easement.

21, ADDITIONAL LIMITATIONS ON LIABILTTY. Subject to the provisions of this Easement, Grantor shall be and remain liable for
its breach or violation of this Easement only if such breach or violation of this Easement occurs during such tms as Grantor is ths legal
owner of the Property or part thereof and prior {o the express assumption of the provisions of this Easement by Grantor's heirs, successor
or assigns In accordance with Seclion 3.1 (&), if epplicable. The rights and cbligations set forih herein are solely those of the parties fo it
and no third party beneficiary rights or privileges are intended or conferred, Nothing hereln shall be construed to limit the ability of Grantee
to recover from the proceads of any insurance under which Granlor is insured, nor to limit in any manner Grantes's power and abiliy to
enforce any of the covenanis and restrictions. No consequential damages or punitive damages may be recovered from Grantor as the
result of any breach or violation of this Easement. Any agreament to convey a portion of the Property or altempted conveyance of a
portion of the Property in violation of the provisions of this Easement shall be void and cannot be enforced.

22. REFERENCES, Al reforences to “Arlicles” are lo the bold-faceg numbered and named paragraphs of this Easement and the
numbered sections thereof. All references to *Sactions® are 1o the numbered sections of parlicular Articles including any lettered
subsections of the referenced Section, ’

23. ACCEPTANCE AND EFFECTIVE DATE. As atiested by the signature of ils authorized Tepresentative affixed hereto, Grantes
hereby accepts without reservation the fights and responsibliites conveyed by this Easement. This Easement is to be effective on the date
itis recorded,

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED effective as of the ) ! dayof L XCen D 2ni
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GRANTOR: N
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FORESTAR-(Y @L ESTATE GROUP INC,,
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THE STATE OF TEXAS §
COUNTY OF ANGELINA §

2 jst YT
This instrument was acknowladged before me on the ol® day of Ded embes

P

3 ¢ , 2014 by Jeff Porlwood, the Senior Vice
President of Foreslar (USA) Real Estats Group Inc., a Delaware corporation, on behal{ of s

Wa aid corparation.
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Commission Expires:
GRANTEE:

CONSERVE EAST TEXAS INC.
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Name: !*"\ 170
Title: _/ 1 ¢ Ls
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THE STATEOF 1 ¢ 2o g §
COUNTY OF gﬁf}‘?‘—*{’ A §
This inslryment vias aa,knawlfadged before me on the 3]st day of Do f_a,r}\l?ﬂ/\ 2014 by Thonxar‘ 5.'Du.nc.(‘_~,~
theVize (2ieaclont of Conserve East Tevas Inc..
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